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[ ABSTRACT ]

Study on the violation of constitution of The

Serious Accidents Punishment Act

jeeyong, Song®*

In order to protect the lives and health of ordinary people and
business workers from serious accidents, the debate over the need for
harsher punishment for those who are actually responsible for the
occurrence of serious accidents has been fierce since the early 2000s.
From around 2020, the legislative discussion has been accelerated and
finally The Serious Accidents Punishment Act was enacted in January
26th. 2021.

However, despite a lot of discussions about the necessity of the
The Serious Accidents Punishment Act, since there was a lack of
debates from the legal perspective, The Serious Accidents Punishment
Act was enacted based on the existing Safety and Health about
Industrial site Act and the Product Liability Act.

In order to meaningfully enhance the legislative purpose of the
Serious Accidents Punishment Act, the meaning of a serious accidents
was defined similarly to that of the existing Safety and Health about

Industrial site Act. As the result the intrinsic meaning of “serious

* Bucheon branch of Incheon Prosecution service first chief prosecutor.
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accidents” has faded and does not fit with the existing legal system
because definition of “serious accidents” was introduced too broadly.

Moreover, although there are several special provisions of mere
administrative procedures and no provision for aggravated punishment
for serious accidents under the existing Safety and Health about
Industrial site Act, and also in the Product Liability Act civil special
cases such as conversion of the burden of proof, the new provisions of
the Serious Accidents Punishment Act which impose a much harsher
criminal punishment than penalties under the Safety and Health about
Industrial site Act or Criminal Act, have caused confusion and
controversy over the constitutionality of the legal system.

Therefore, in this study, the key concepts such as “serious accident”
or “manufacture” in the Serious Accidents Punishment Act and the
newly enacted aggravated punishment regulations are will be approached
whether or not they are against the principle of clarity, proportionality
and liability in the Constitution. As a method, the unconstitutional
elements of the Serious Accident Punishment Act were analyzed in
detail.

Key words : serious accidents, violation of constitution, principle of clar
ity, limit of delegated legislation, principle of liability with

fault, principle of proportionality
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